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CHAPTER 119.
[Engrossed House Bill No. 496.]

OPTIONAL MUNICIPAL CODE.

AN ACT relating to state and local government; enacting and
adding a new title to the Revised Code of Washington to
be known as Title 35A — Optional Municipal Code; pro-
viding for the establishment, organization, and government
of code cities; and prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of

Washington:

TITLE 35A
OPTIONAL MUNICIPAL CODE

Chapter 35A.01
INTERPRETATION OF TERMS

Section 35A.01.010 Purpose and Policy of This
Title—Interpretation. The purpose and policy of this
title is to confer upon two optional classes of cities
created hereby the broadest powers of local self-
government consistent with the Constitution of this
state. Any specific enumeration of municipal powers
contained in this title or in any other general law
shall not be construed in any way to limit the gen-
eral description of power contained in this title, and
any such specifically enumerated powers shall be
construed as in addition and supplementary to the
powers conferred in general terms by this title. All
grants of municipal power to municipalities electing
to be governed under the provisions of this title,
whether the grant is in specific terms or in general
terms, shall be liberally construed in favor of the
municipality.

Sec. 35A.01.020 Noncharter Code City. A non-
charter code city is one, regardless of population,
which has initially incorporated as a noncharter
code city, subject to the provisions of this title, or is
an incorporated municipality which has elected,
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under the procedure prescribed in this title, to be
classified as a noncharter code city and to be gov-
erned according to the provisions of this title under
one of the optional forms of government provided
for noncharter code cities.

Sec. 35A.01.030 Charter Code City. A charter
code city is one having at least ten thousand inhab-
itants at the time of its organization or reorganiza-
tion which has either initially incorporated as a char-
ter code city and has adopted a charter under the
procedure prescribed in this title; or which, as an
incorporated municipality, has elected to be classi-
fied as a charter code city and to be governed ac-
cording to the provisions of this title and of its
adopted charter.

Sec. 35A.01.035 Code City. The term ‘“code
city” means any noncharter code city or charter
code city.

Sec. 35A.01.040 Sufficiency of Petition. Wher-
ever in this title petitions are required to be signed
and filed, the following rules shall govern the suffi-
ciency thereof:

(1) A petition may include any page or group of
pages containing an identical text or prayer in-
tended by the circulators, signers or sponsors to be
presented and considered as one petition and con-
taining the following essential elements when appli-
cable, except that the elements referred to in subdi-
visions (d) and (e) hereof are essential for petitions
referring or initiating legislative matters to the vot-
ers, but are directory as to other petitions:

(a) The text or prayer of the petition which
shall be a concise statement of the action or relief
sought by petitioners.

(b) If the petition initiates or refers an ordi-
nance, a true copy thereof.
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(¢) If the petition seeks the annexation, consoli-
dation, incorporation, withdrawal, or reduction of an
area for any purpose, an accurate legal description
of the area proposed for such action.

(d) Numbered lines for signatures with space
provided beside each signature for the date of sign-
ing and the address of the signer.

(e) The warning statement prescribed in subsec-
tion (2) of this section.

(2) Petitions shall be printed or typed on single
sheets of white paper of good quality and each sheet
of petition paper having a space thereon for signa-
tures shall contain the text or prayer of the petition
and the following warning:

WARNING

Every person who signs this petition with any

other than his true name, or who knowingly

signs more than one of these petitions, or
signs a petition seeking an election when he is
not a legal voter, or signs a petition when he

is otherwise not qualified to sign, or who

makes herein any false statement, shall be

guilty of a misdemeanor.

Each signature shall be executed in ink or indeli-
ble pencil and shall be followed by the date of sign-
ing and the address of the signer.

(3) The term “signer” means any person who
signs his own name to the petition.

(4) To be sufficient a petition must contain valid
signatures of qualified electors or property owners,
as the case may be, in the number required by the
applicable statute or ordinance. Within three work-
ing days after the filing of a petition, the officer or
officers whose duty it is to determine the sufficiency
of the petition shall proceed to make such a deter-
mination with reasonable promptness and shall file
with the officer receiving the petition for filing a
certificate stating the date upon which such deter-
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mination was begun, which date shall be referred to
as the terminal date. Additional pages of one or
more signatures may be added to the petition by
filing the same with the appropriate filing officer
prior to such terminal date. Any signer of a filed
petition may withdraw his or her signature by a
written request for withdrawal filed with the re-
ceiving officer prior to such terminal date. Such
written request shall so sufficiently describe the pe-
tition as to make identification of the person and the
petition certain. The name of any person seeking to
withdraw shall be signed exactly the same as con-
tained on the petition and, after the filing of such
request for withdrawal, prior to the terminal date,
the signature of any person seeking such with-
drawal shall be deemed withdrawn.

(5) Petitions containing the required number of
signatures shall be accepted as prima facie valid
until their invalidity has been proved.

(6) A variation on petitions between the signa-
tures on the petition and that on the voter’s perma-
nent registration caused by the substitution of ini-
tials instead of the first or middle names, or both,
shall not invalidate the signature on the petition if
the surname and handwriting are the same.

(7) Signatures, including the original, of any
person who has signed a petition two or more times
shall be stricken.

(8) Signatures followed by a date of signing
which is more than six months prior to the date of
filing of the petition shall be stricken.

(9) When petitions are required to be signed by
the owners of property, the following shall apply:

(a) The signature of a record owner, as deter-
mined by the records of the county auditor, shall be
sufficient without the signature of his or her spouse.
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Tional (b) In the case of mortgaged property, the signa-

Code. ture of the mortgagor shall be sufficient, without the
signature of his or her spouse.

(¢) In the case of property purchased on con-
tract, the signature of the contract purchaser, as
shown by the records of the county auditor, shall be

Interpretation deemed sufficient, without the signature of his or
her spouse.

(d) Any officer of a corporation owning land
within the area involved who is duly authorized to
execute deeds or encumbrances on behalf of the
corporation, may sign on behalf of such corporation,
and shall attach to the petition a certified excerpt
from the bylaws of such corporation showing such
authority.

(e) When property stands in the name of a de-
ceased person or any person for whom a guardian
has been appointed, the signature of the executor,
administrator, or guardian, as the case may be, shall
be equivalent to the signature of the owner of the
property.

Sec. 35A.01.050 The General Law. For the pur-
poses of this optional municipal code, “the general
law” means any provision of state law, not incon-
sistent with this title, enacted before or after the
enactment of this title, which is by its terms applica-
ble or available to all cities or towns. Except when
expressly provided to the contrary, whenever in this
optional municipal code reference is made to “the
general law”, or to specific provisions of the Revised
Code of Washington, it shall mean “the general law,
or such specific provisions of the Revised Code of
Washington as now enacted or as the same may
hereafter be amended”.

Sec. 35A.01.060 Optional Municipal Code—This
Title. References contained in this title to “Optional
Municipal Code”, “this title”, “this code” or to any
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specific chapter, section, or provision thereof shall
refer to the whole or appropriate part of Title 35A
RCW, as now or hereafter amended.

Chapter 35A.02
PROCEDURE FOR INCORPORATED
MUNICIPALITY
TO BECOME A NONCHARTER CODE CITY—
SELECTION OF PLAN OF GOVERNMENT

Sec. 35A.02.010 Adoption of Noncharter Code
City Classification Authorized. Any incorporated
city or town may become a noncharter code city in
accordance with, and be governed by, the provisions
of this title relating to noncharter code cities and
may select one of the plans of government author-
ized by this title.

Sec. 35A.02.020 Petition Method—Direct. When
a petition is filed, signed by qualified electors of an
incorporated city or town, in number equal to not
less than fifty percent of the votes cast at the last
general municipal election, seeking the adoption by
the city or town of the classification of noncharter
code city, either under its existing authorized plan
of government or naming one of the plans of gov-
ernment authorized for noncharter code cities, the
legislative body of the city or town to which the
petition is presented shall direct the city or town
clerk to determine the sufficiency of the petition
under the rules set forth in section 35A.01.040. If the
petition is found to be sufficient, the clerk shall file
with the legislative body a certificate of sufficiency
of the petition. Thereupon the legislative body of
such city or town shall, by resolution, declare that
the inhabitants of the city or town have decided to
adopt the classification of noncharter code city and
to be governed under the provisions of this title. If a
prayer for reorganization is included in the petition
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g{ﬁ:;ﬁ?;glal such resolution shall also declare that the inhabit-
ode.

ants of the city or town have decided to reorganize
under the plan of government specified in the peti-
tion. The legislative body shall cause such resolution
to be published at least once in a newspaper of
Incorporated  general circulation within the city or town not later

muncipality

organization ~ than ten days after the passage of the resolution.

gygecity—.  Upon the expiration of the ninetieth day from, but

gvemment  excluding the date of, first publication of the resolu-
tion, if no timely and sufficient referendum petition
has been filed, as determined by section 35A.29.170,
the legislative body shall effect the decision of the
inhabitants, as expressed in the petition, by passage
of an ordinance adopting for the city the classifica-
tion of noncharter code city, and if the petition
sought adoption of one of the plans of government
authorized for noncharter code cities, the legislative
body shall provide for such reorganization by ordi-
nance.

Sec. 35A.02.025 Referendum. Upon the filing of a
referendum petition in the manner provided in sec-
tion 35A.29.170 signed by qualified electors in num-
ber equal to not less than ten percent of the votes
cast in the last general municipal election, such res-
olution as authorized by section 35A.02.020 shall be
referred to the voters for confirmation or rejection
in the next general municipal election if one is to be
held within one hundred and eighty days from the
date of filing of the referendum petition, or at a
special election to be called for that purpose not less
than ninety days nor more than one hundred and
eighty days from the date of filing such referendum
petition.

Sec. 35A.02.030 Resolution Method. When a ma-
jority of the legislative body of an incorporated city
or town determines that it would serve the best
interests and general welfare of such municipality
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to change the classification of such city or town to
that of noncharter code city, such legislative body
may, by resolution, declare its intention to adopt for
the city or town the classification of noncharter code
city. If the legislative body so determines, such reso-
lution may also contain a declaration of intention to
reorganize the municipal government under one of
the plans of government authorized in this title,
naming such plan; but it shall also be lawful for the
legislative body of any incorporated city or town
which is governed under a plan of government au-
thorized prior to the time this title takes effect to
adopt for the city or town the classification of non-
charter code city while retaining the plan of govern-
ment under which such city or town is then operat-
ing. Within ten days after the passage of the
resolution, the legislative body shall cause it to be
published at least once in a newspaper of general
circulation within the city or town. Upon the expi-
ration of the ninetieth day from, but excluding the
date of first publication of the resolution, if no
timely and sufficient referendum petition has been
filed, as determined by section 35A.29.170, the intent
expressed in such resolution shall be effected by an
ordinance adopting for the city or town the classifi-
cation of noncharter code city; and, if the resolution
includes a declaration of intention to reorganize, the
legislative body shall provide for such reorganiza-
tion by ordinance.

Sec. 35A.02.035 Referendum. Upon the filing of
a referendum petition in the manner provided in
section 35A.29.170 signed by qualified electors of an
incorporated city or town in number equal to not
less than ten percent of the votes cast in the last
general municipal election, such resolution shall be
referred for approval or rejection by the voters at
an election as specified in section 35A.02.025.
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Sec. 35A.02.040 Certification of Resolution—
Transcript of Record to Secretary of State. When
one or more ordinances are passed under section
35A.02.020 or section 35A.02.030, the clerk of the
city or town shall forward to the secretary of state a
certified copy of any such ordinance. Upon the filing
in the office of the secretary of state of a certified
copy of an ordinance adopting the classification of
noncharter code city, such city or town shall there-
after be classified as a noncharter code city; except
that if there is also filed with the secretary of state a
certified copy of an ordinance providing for reorgan-
ization of the municipal government of such city or
town, such reclassification and reorganization shall
not be effective until the election of the new officers
under the plan of government so adopted.

Sec. 35A.02.050 Election of New Officers. The
first election of officers under a plan of government
adopted in the manner provided in sections
35A.02.020 or 35A.02.030 shall be at the next general
municipal election if one is to be held within one
hundred and eighty days after certification of a re-
organization ordinance or at a special election to be
held for that purpose not less than ninety days nor
more than one hundred and eighty days from the
certification of such ordinance. The terms of the
persons holding office at the time of such proceed-
ings shall continue until the new officers are elected
and qualified; and the ordinances, bylaws and reso-
lutions adopted under the former plan of govern-
ment, where not in conflict with state law, shall
continue in force until repealed or amended by the
legislative body of the reorganized noncharter code
city. The former officers shall, upon the election and
qualification of new officers, deliver to the proper
officers of the reorganized noncharter code city all
books of record, documents and papers in their pos-
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session belonging to such municipal corporation be-
fore the reorganization thereof.

Sec. 35A.02.060 Petition for Election. When a
petition which is sufficient under the rules set forth
in section 35A.01.040 is filed with the legislative
body of an incorporated city or town, signed by
qualified electors of such municipality in number
equal to not less than ten percent of the votes cast
at the last general municipal election, seeking adop-
tion by the city or town of the classification of non-
charter code city and the reorganization of the city
or town under one of the plans of government au-
thorized in this title, the clerk of the city or town
shall file with the legislative body thereof a certifi-
cate of sufficiency of such petition. Thereupon, the
legislative body shall cause such proposal to be sub-
mitted to the voters at the next general municipal
election if one is to be held within one hundred
eighty days after certification of the sufficiency of
the petition, or at a special election to be held for
that purpose not less than ninety days nor more
than one hundred and eighty days from such certifi-
cation of sufficiency. Ballot titles for elections under
this chapter shall be prepared by the city attorney as
provided in section 35A.29.120.

Sec. 35A.02.070 Resolution for Election. The leg-
islative body of an incorporated city or town may,
by resolution, submit to the voters in the next gen-
eral municipal election if one is to be held within
one hundred and eighty days after passage of the
resolution, or in a special election to be called for
that purpose not less than ninety days nor more
than one hundred and eighty days after passage of
the resolution, a proposal that the city or town
adopt the classification of noncharter code city and
organize under one of the plans of government au-
thorized in this title, naming such plan.
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Sec. 35A.02.080 Election of Officers upon Ap-
proval of Plan of Government by Voters. When a
proposal to reorganize a city or town as a nonchar-
ter code city under a plan of government provided
in this title is placed on the ballot for such election
by any of the procedures or methods provided in
this chapter, candidates for the offices which would
be created if the proposed plan of government were
approved by the voters may file a declaration of
candidacy with the city clerk as provided in section
35A.29.110, and their names shall be placed upon the
ballot alphabetically in groups under the designa-
tion of the respective titles of offices for which they
are candidates. If a majority of those voting on the
measures approve adoption by the municipality of
the classification of noncharter code city and the
reorganization of the municipality, the persons
elected to offices under the plan of government ap-
proved by the voters shall, upon their qualification
as provided by law, become the new officers of the
noncharter code city. The former officers of the
municipality shall, upon the election and qualifica-
tion of the new officers, deliver to the proper officers
of the new noncharter code city all books of record,
documents and papers in their possession belonging
to such municipal corporation before reorganization.

Sec. 35A.02.090 Alternative Plan of Government
—Candidates. Proposals for each of the plans of
government authorized by this title may be placed
on the ballots in the same election by timely peti-
tion as provided in this chapter, and candidates for
offices under one of the plans of government shall
not be disqualified from filing as candidates for of-
fices under the other plan. When the ballot contains
alternative proposals for each of the plans of gov-
ernment and slates of candidates for each of the
plans, the ballot shall clearly state that voters may
vote for only one of the plans of government but
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may cast their votes for officers under each of the
plans of government to indicate their choice of
officers in the event such plan receives a majority of
the votes cast. The officers elected by the voters to
fill the offices under the plan of government receiv-
ing a majority of the votes cast on the measure
shall, upon their qualification, become the new
officers of the noncharter code city.

Sec. 35A.02.100 Notice of Election. Notice of
elections under this chapter shall be given by publi-
cation at least once each week for two weeks prior
to the date of election in one or more newspapers of
general circulation within the city or town of a no-
tice containing a statement of the plan or plans of
government to be voted upon, the proposal to adopt
the classification of noncharter code city, the title of
each office, the names and addresses of all candi-
dates for such office, in alphabetical order and with-
out party designation, the day and hours during
which the polls will be open and the addresses of
each polling place in each precinct. Such notice shall
be in lieu of the notice provided by section
35A.29.140.

Sec. 35A.02.110 Canvass of Returns—Certifi-
cates of Election—Transcript of Record to Secretary
of State. The election officials, after counting the
ballots, shall make their returns to the county audi-
tor upon forms furnished by him within six hours
after the closing of the polls; and on the Monday
next succeeding the election or as soon as the
county auditor has received the returns from all the
precincts included therein, the county canvassing
board shall canvass the returns in such election and
shall forthwith certify in duplicate to the city or
town clerk the whole number of votes given at the
election, the number of votes in favor of reclassifica-
tion and the number against it, the number of votes
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o in favor of each plan of government voted upon and

Code. the number against it and the number of votes re-
ceived by each candidate. The clerk shall lay the
certificate of election before the legislative body of

Incorporated  the city or town at its next regular meeting after

muncipality

organization ~ the receipt of such certificate by the clerk, and if it

Sodecity—.  appears that the votes cast for adoption of the clas-

S oment  sification of noncharter code city and in favor of a
plan of government named on the ballot were a
majority of the votes cast in such election, the coun-
cil shall thereupon, by resolution, declare that the
inhabitants of the city or town have decided on such
reclassification and reorganization under the plan of
government approved and direct the clerk to for-
ward to the secretary of state a certified copy of the
resolution.

Sec. 35A.02.120 Effective Date of Reclassifica-
tion and Reorganization. Upon the filing of the certi-
fied copy of the resolution with the secretary of
state, the county auditor shall issue certificates of
election to the successful candidates for the offices
under the plan of government for which a majority
of the votes were cast, and upon the issuance of
such certificates, such city or town shall become a
noncharter code city governed under the plan of
government chosen by the voters, under the provi-
sions of this title and with the powers conferred by
this title.

Sec. 35A.02.130 Adoption of Classification of
Noncharter Code City without Change of Govern-
mental Plan. Any incorporated city or town gov-
erned under a plan of government authorized prior
to the time this title takes effect may become a
noncharter code city without changing such plan of
government by the use of the petition-for-election
or resolution-for-election procedures provided in
sections 35A.02.060 and 35A.02.070 to submit to the
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voters a proposal that such municipality adopt the
classification of noncharter code city while retaining
its existing plan of government, and upon a favora-
ble vote on the proposal, such municipality shall be
classified as a noncharter code city, such reclassifi-
cation to be effective upon the filing of the record of
such election with the office of the secretary of state.
Insofar as the provisions of sections 35A.02.100 and
35A.02.110 are applicable to an election on such a
reclassification proposal they shall apply to such
election.

Sec. 35A.02.140 Petition or Resolution Pending
—Restriction—Exception. While proceedings are
pending under any petition or resolution relating to
reclassification of a municipality or reorganization
of the government thereof pursuant to this chapter,
no resolution shall be passed for the purpose of ini-
tiating other such proceedings or submitting other
such proposals to the voters at an election thereun-
der; and no petition for reclassification or reorganiza-
tion of such municipality shall be accepted for filing
pending such proceedings, except that a timely and
sufficient petition seeking to place on the ballot for
such election a proposal for an alternative plan of
government authorized by this title, as provided in
section 35A.02.090, may be filed and acted upon.

Chapter 35A.03

INCORPORATION AS NONCHARTER
CODE CITY

Sec. 35A.03.010 Incorporation As Noncharter
Code City Authorized—Number of Inhabitants Re-
quired—Proviso. Any area of a county containing
not less than three hundred inhabitants, lying out-
side the limits of an incorporated city or town, may
become incorporated as a noncharter code city under
the provisions of this title: Provided, That no area
which lies within five miles of any city having a
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e population of fifteen thousand or more shall be in-

Code. corporated under the provision of this title unless
the limits of the proposed noncharter code city con-
tain five thousand or more inhabitants.

Incorporation Sec. 35A.03.020 Petition for Incorporation—Sig-

as non-charter cps . . -

code city. natures. A petition for incorporation must be signed
by qualified voters resident within the limits of the
proposed noncharter code city equal in number to
ten percent of the votes cast in the proposed area at
the last general state election and must be presented

to the auditor of the county.

Sec. 35A.03.030 Petition for Incorporation—
Contents. The petition for incorporation shall con-
tain the plan of government under which the non-
charter code city is to operate in the event it is
incorporated, which plan shall be one of the plans of
government authorized by this title; shall set forth
and particularly describe the proposed boundaries of
the proposed corporation; state the name of the pro-
posed corporation and the number of inhabitants
therein, as nearly as may be, and pray that it may
be incorporated.

Sec. 35A.03.035 Petition—Auditor’s Duties. The
county auditor within thirty days from the time of
receiving said petition shall determine whether the
legal description of the area proposed to be incorpo-
rated is correct, whether the petition violates the
prohibitions contained in section 35A.03.010 with re-
gard to number of inhabitants, and whether there is
a sufficient number of valid signatures. The county
auditor shall within five days after making such
determination transmit the petition, accompanied by
a certificate of his determination as to sufficiency, to
the board of county commissioners.

Sec. 35A.03.040 Publication of Petition and No-
tice. Upon receipt of a petition for incorporation
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together with a certificate of sufficiency by the
county auditor, the board of county commissioners
shall set a date for the hearing thereon and shall
give notice of the hearing upon said petition for
incorporation by one publication not more than ten
nor less than three days prior to the date set for the
hearing, in one or more newspapers of general cir-
culation within the area proposed to be incorpo-
rated. The notice shall contain the time and place of
hearing.

Sec. 35A.03.050 Presentation of Petition. If the
petition for incorporation sets forth an estimate of
inhabitants of fifteen hundred or more, the chair-
man of the board of county commissioners, if the
board is not in regular session at the time, shall call
a special meeting of the board within ten days after
receipt of the petition by the board; otherwise the
petition may be presented at the next regular meet-
ing of the board if one is to be held within thirty
days or at a special meeting of the board to be called
within thirty days after receipt of the petition by
the board.

Sec. 35A.03.060 Hearing on Petition. Upon the
day set for hearing the petition for incorporation the
board of county commissioners shall begin to hear it
and shall consider: (1) what the initial population
of the proposed noncharter code city would be
under the boundaries set by the petition; (2)
whether there is such a diversity of interests and
needs among the inhabitants of the proposed area
that the proposed noncharter code city would be
unable to provide services for the entire area pro-
posed; and (3) whether the objectors, if any, have a
strong and justifiable reason for being excluded
from the area proposed to be incorporated.

The hearing may be adjourned from time to

time, not exceeding two months in all from the date -
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of commencement of the hearing. The board shall
set a date for an election on the question of incorpo-
ration to be held not more than sixty days after the
conclusion of the final hearing,

Sec. 35A.03.070 Findings by Board of County
Commissioners—Factors Considered—Establishment
of Boundaries—Limitation. Within five days after
the final hearing on a petition for incorporation the
board shall establish and define the boundaries of
the proposed noncharter code city, being authorized
to decrease, but not increase, the area proposed in
the petition when it appears to the board that a
change in the boundaries set by the petition would
be in the best interests of all the inhabitants of the
proposed area, based on the considerations set forth
in section 35A.03.060. Any such decrease shall not
exceed twenty percent of the area proposed. The
board must also determine the number of inhabit-
ants within the boundaries so established: Provided,
That the area shall not be so decreased that the
number of inhabitants therein shall be less than
required by section 35A.03.010 as now or hereafter
amended.

Sec. 35A.03.075 Population Determination. The
determination of population made by the board of
county commissioners shall be the official population
of the code city, if incorporated, until an actual enu-
meration is thereafter made.

Sec. 35A.03.080 Election on Question and of Of-
ficers Required. Upon the date set by the board of
county commissioners as provided in section
35A.03.060, an election shall be conducted within the
area to determine whether it shall be incorporated
as a noncharter code city, and to elect officers under
the plan of government proposed in the petition.

Sec. 35A.03.085 Candidates for Elective Posi-
tions—Filing—Withdrawal—Ballot Position. Candi-
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dates for the elective positions under the plan pro-
posed shall file a declaration of candidacy with the
county auditor as provided in section 35A.29.110.
Any candidate may withdraw his declaration of can-
didacy as provided in section 35A.29.110. There shall
be no fee charged for filing a declaration of candi-
dacy for this incorporation election. All names of
candidates to be voted upon shall be printed upon
the ballot alphabetically in groups under the desig-
nation of the respective titles of offices for which
they are candidates.

Sec. 35A.03.090 Election—Conduct—Voters’
Qualifications. The election shall be conducted in
accordance with the provisions of chapter 35A.29.
No person shall be entitled to vote thereat unless he
is a qualified elector of the county and has resided
within the limits of the proposed noncharter code
city for at least thirty days next preceding the date
of election.

Sec. 35A.03.100 Notice of Election—Contents.
The notice of election shall be given by the county
auditor as provided in section 35A.29.140, and shall
also describe the boundaries of the proposed non-
charter code city, state the proposed name of the
city, the plan of government proposed, and the num-
ber of inhabitants ascertained by the board of
county commissioners to reside therein.

Sec. 35A.03.110 Ballots. The ballots shall contain
the words “For Incorporation as a Noncharter Code
City” and “Against Incorporation as a Noncharter
Code City”; and the names of the persons to be
voted for to fill the elective offices under the plan
proposed. Ballot titles shall be prepared by the
county prosecuting attorney as provided in section
35A.29.120.

Sec. 35A.03.120 Certification of Election Results
—Order of Board Declaring Incorporation. The
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county canvassing board shall certify the results of
the election to the board of county commissioners. If
the results reveal that a majority of the votes cast are
for incorporation, the board by an order entered
upon its minutes shall declare the noncharter code
city duly incorporated, with the plan of government
approved, naming it by the name proposed in the
petition. The board shall cause a certified copy of
the order to be filed in the office of the secretary of
state.

Sec. 35A.03.130 Effective Date of Incorporation
—Terms of Elected Officers—First Municipal Elec-
tion. The incorporation of the noncharter code city
shall be complete upon the filing in the office of the
secretary of state of the order of the board of county
commissioners declaring it so incorporated. On or
before the twentieth day following an election the -
county auditor shall issue certificates of election to
the successful candidates for the offices under the
plan of government approved and said newly-elected
officers shall assume office on the first Monday
following the issuance of the certificate of election
and shall continue in office until their successors are
elected and qualified at the next general municipal
election: Provided, That if the date of the next gen-
eral municipal election is less than seventy-five days
after the incorporation election, the officers elected
at the incorporation election shall hold office until
their successors are elected and qualified at the sec-
ond general municipal election following such incor-
poration election.

Sec. 35A.03.140 Pending Final Disposition of Pe-
tition No Other Incorporation or Annexation To Be
Acted Upon—Withdrawal or Substitution. After the
filing of any petition for incorporation with the
county auditor, and pending final disposition as pro-
vided for in this chapter, no other petition for incor-
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poration or annexation which embraces any of the
territory included therein shall be acted upon by the
county auditor or the board of county commission-
ers, or by any city or town clerk, city or town coun-
cil, or by any other public official or body that might
otherwise be empowered to receive or act upon such
a petition: Provided, That any petition for incorpo-
ration may be withdrawn or a new petition embrac-
ing other or different boundaries or another plan of
government may be substituted therefor, by a ma-
jority of the signers thereof, at any time before such
petition has been certified by the county auditor to
the board of county commissioners, in which case
the same proceedings shall be taken as in the case of
an original petition.

Sec. 35A.03.150 Disposition of Uncollected Road
District Taxes. Whenever any territory which is
part of a road district of the county becomes part of
an incorporated noncharter code city, and any road
district taxes have been levied on any property
within such territory, the county treasurer, upon
collection of such taxes, shall pay to the code city
treasurer a pro rata share of such taxes in the pro-
portion which the remaining period of the assess-
ment year after the effective date of the incorpora-
tion bears to the total assessment year. Such moneys
shall be placed by the city treasurer in the city
street fund: Provided, That this section shall not
apply to any special assessments due in behalf of
such property.

Sec. 35A.03.160 Fire Protection District and Li-
brary Districts—Continuation of Services at Option
of City. At the option of the council of a newly-
incorporated noncharter code city any fire protection
district or library district serving any part of the
area so incorporated shall continue to provide serv-
ices to such area for the period during which such
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area is included within such special service district
for taxing purposes under the provisions of RCW
84.09.030, without compensation from the nonchar-
ter code city.

Sec. 35A.03.170 Franchises within Territory In-
corporated. In regard to franchises previously
granted for operation of any public service business
or facility within the territory included within the
city limits of the newly-incorporated code city, the
rights, obligations, and duties of the legislative body
of the code city and of the franchise holder shall be
as provided in RCW 35.02.160, and such a franchise
shall be canceled and a new franchise issued as
therein provided.

Chapter 35A.04

INCORPORATION OF INTERCOUNTY AREA AS
A NONCHARTER CODE CITY

Sec. 35A.04.010 Definitions. As used in this
chapter, unless the context indicates otherwise,
“principal county auditor”, “principal board of
county commissioners”, “principal county canvass-
ing board”, “principal county prosecuting attorney”,
and “principal county officer” mean respectively
those officials in the county of that part of the pro-
posed corporation in which the largest number of
inhabitants reside as of the date of the incorporation
thereof.

Sec. 35A.04.020 Incorporation as Noncharter
Code City Authorized—Number of Inhabitants Re-
quired—Exception. Any area lying in two or more
counties which is not incorporated as a municipal
corporation, may become incorporated as a nonchar-
ter code city under the provisions of this chapter:
Provided, That when any part of the area to be
incorporated lies within five miles of any city hav-
ing a population of fifteen thousand or more no peti-
tion under RCW 35.04.030 shall be valid unless the

[ 1970 ]



LAWS, EXTRAORDINARY SESSION, 1967.

limits of the proposed city contain five thousand or
more inhabitants.

Sec. 35A.04.030 Petition for Incorporation. A
petition shall first be presented to the principal
county auditor signed by qualified voters resident
within each area of each county of the proposed
noncharter code city equal in number to ten percent
of the votes cast in the proposed area at the last
general state election. The petition shall name one
of the plans of government authorized by this title
as the form of government under which the pro-
posed corporation is to operate in the event it is
incorporated, the proposed boundaries of the pro-
posed corporation, the number of inhabitants, as
nearly as may be, within each area of each county
within the proposed corporation, the name of the
proposed corporation, and shall pray that the area
may be incorporated as a noncharter code city.

Sec. 35A.04.040 Duties of County Auditors—
Certificates of Sufficiency. The principal county au-
ditor, within thirty days after the date of receiving
the petition, shall determine whether the legal de-
scription of the area to be incorporated in his county
is correct, whether the petition violates the prohibi-
tion contained in section 35A.04.020 with regard to
number of inhabitants, and whether there is a suffi-
cient number of valid signatures in his county. Upon
such determination, if the petition does not on its
face violate the prohibition of section 35A.04.020, the
principal county auditor shall transmit the petition
to the other county auditor, or if more than one is
involved, successively to each, and such other audi-
tors shall determine whether the legal description is
correct and whether there is a sufficient number of
valid signatures from the area within their respec-
tive counties. No one county auditor shall be al-
lowed more than thirty days within which to check
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the petition. Each auditor shall attach a certificate of
his determination as to sufficiency and return the
petition to the principal county auditor who, in turn,
shall, not later than five days after receiving it from
the other county auditors, attach thereto a certifi-
cate of his determination as to sufficiency for his
own county and transmit the petition and certifi-
cates to the principal board of county commission-
ers.

Sec. 35A.04.050 Publication of Petition and No-
tice. Within ten days of receipt of a petition for
incorporation which has been certified as sufficient
by the auditors of the respective counties within the
proposed area, the principal board of county com-
missioners shall meet and fix a date for a hearing on
the petition, which shall be not more than thirty-
five days after receipt of the petition by the board,
and shall give notice of the hearing upon the peti-
tion and the time and place thereof by at least one
publication not more than ten nor less than three
days prior to the date set for the hearing in one or
more newspapers of general circulation within the
respective counties in which the proposed corpora-
tion is located. Before selecting the date for the
hearing, the principal board of county commission-
ers shall first obtain approval of such date from each
board of county commissioners of the other counties
involved.

Sec. 35A.04.060 Hearing—Factors Considered.
The hearing provided for in section 35A.04.050 shall
be held jointly by all the respective boards of
county commissioners under the direction of the
principal board of county commissioners. The hear-
ing may be adjourned from time to time not to
exceed two months in all from the date of com-
mencement of the hearing. The respective boards
shall jointly consider: (1) What the initial popula-
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tion of the proposed noncharter code city would be
under the boundaries set by the petition; (2)
whether there is such a diversity of interests and
needs among the inhabitants of the proposed area
that the proposed noncharter code city would be
unable to provide services for the entire area pro-
posed; and (3) whether those persons, if any, object-
ing to being included within the proposed corpora-
tion have a strong and justifiable reason for being
excluded from the area proposed to be incorporated.

Sec. 35A.04.070 Establishment of Boundaries—
Limitation—Order. If upon final hearing the respec-
tive boards find that any land within their respec-
tive counties has been unjustly or improperly
included within or excluded from the proposed corpo-
ration, based on the considerations stated in section
35A.04.060, the respective boards may change and
fix the boundary lines of the portion of the proposed
corporation within their respective counties in such
a manner as they deem reasonable and just and
conducive to the public welfare and convenience:
Provided, That when any part of the area to be
incorporated lies within five miles of any city hav-
ing a population of fifteen thousand or more, the
area shall not be so decreased that the number of
inhabitants therein shall be less than five thousand.
No land shall be so included within the boundaries
described in the petition unless each board of county
commissioners of that county in which the area
sought to be included is located first obtains the
written assent of a number of qualified voters resi-
dent within each area to be included in the proposed
corporation equal in number to not less than twenty
percent of the votes cast in that area at the last state
election. Within five days after the final hearing
each board of county commissioners shall, for the
area within its respective county, by order establish
and define the boundaries of the proposed corpora-
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tion, determine the number of inhabitants residing
therein and affirm the name of the proposed corpo-
ration: Provided, That for the action required after
the final hearing, the boards may act jointly but in
such case a majority of each board must vote favor-
ably on such final action and the order shall be
entered in the minutes of each board.

Sec. 35A.04.080 Determining Population. In de-
termining the number of inhabitants within the
boundaries established for the proposed noncharter
code city, the population shall be determined as fol-
lows:

An actual enumeration shall be made by, or
under the direction of, the board of county commis-
sioners of each county in which a portion of the
proposed corporation is located, in accordance with
practices and policies, and subject to the approval,
of the state census board; and the population so
determined shall constitute the official population of
the proposed corporation.

Sec. 35A.04.090 Election for Incorporation and
Election of Officers. Within sixty days after the pas-
sage of the order required by section 35A.04.070, the
principal county auditor shall cause an election to
be held within the boundaries so established for the
purpose of determining whether the area described
shall be incorporated as a noncharter code city and
to fill the elective offices under the plan of govern-
ment proposed in the petition. The election shall be
conducted by the principal county auditor in accord-
ance with the provisions of chapter 35A.29. The
principal county officers and principal county can-
vassing board shall exercise all powers and perform
all duties in connection therewith with the assist-
ance of the officers and canvassing board of the
other county or counties. If the election is success-
ful, all costs incurred shall be borne by the corpora-
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tion, but if unsuccessful, all costs incurred shall be
borne proportionately by each county in that ratio
which the number of inhabitants residing in that
part of each county forming a part of the proposed
corporation bears to the total number of inhabitants
residing within the boundaries of the whole of the
proposed corporation.

Sec. 35A.04.100 Candidates—Filing—Withdrawal
—Ballot Position—Qualification of Voters. Candi-
dates for elective positions under the plan of govern-
ment proposed shall file a declaration of candidacy
with the principal county auditor in the manner pro-
vided in section 35A.29.110. Any candidate may
withdraw his declaration as provided in section
35A.29.110. There shall be no fee charged for
filing a declaration of candidacy for this incorpora-
tion election. All names of candidates to be voted
upon shall be printed upon the ballot alphabetically
in groups under the designation of the respective
titles of offices for which they are candidates. No
person shall be entitled to vote at such election un-
less he is a qualified elector of his respective county
within the proposed corporation and has resided
within the limits of such proposed corporation for at
least thirty days next preceding such election.

Sec. 35A.04.110 Notice of Election—Contents.
The notice of election shall be given by the principal
county auditor as provided in section 35A.29.140,
and shall also describe the boundaries of the pro-
posed noncharter code city, state the proposed name
of the city, the plan of government proposed, and
the number of inhabitants, ascertained by the
boards of county commissioners to reside therein.

Sec. 35A.04.120 Ballots. The ballots shall contain
the words “For Incorporation as a Noncharter Code
City” and “Against Incorporation as a Noncharter
Code City”; and the names of the persons to be
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voted for to fill the elective offices under the plan
proposed. Ballot titles shall be prepared by the prin-
cipal county prosecuting attorney as provided in
section 35A.29.120.

Sec. 35A.04.130 Certification of Election Results
—Order Declaring Incorporation. The principal
county canvassing board shall certify the results of
the election to the respective boards of county com-
missioners. If the results reveal that a majority of
the votes cast in each county area are for incorpora-
tion, the respective boards of county commissioners
acting jointly shall, by order, declare such territory
to be incorporated as a noncharter code city, with
the plan of government approved, naming it by the
name proposed in the petition. Such order shall be
entered in the minutes of each board and the princi-
pal county auditor shall cause a certified copy of the
order to be filed in the office of the secretary of
state.

Sec. 35A.04.140 Effective Date of Incorporation
—Terms of Elected Officers—First Municipal Elec-
tion. The incorporation of the noncharter code city
shall be complete upon the filing in the office of the
secretary of state of the order of the boards of
county commissioners declaring it so incorporated.
On or before the twentieth day following an election
the principal county auditor shall issue certificates
of election to the successful candidates for the of-
fices under the plan of government approved and
said newly elected officers shall assume office on the
first Monday following the issuance of the certificate
of election and shall continue in office until their
successors are elected and qualified at the next gen-
eral municipal election: Provided, That if the date
of the next general municipal election is less than
seventy-five days after the incorporation election,
the officers elected at the incorporation election
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shall hold office until their successors are elected
and qualified at the second general municipal elec-
tion following such incorporation election.

Sec. 35A.04.150 Municipal Election Procedure.
After such a noncharter code city has been incorpo-
rated, the elections shall be conducted as provided
in chapter 35A.29. Each county auditor in each
county in which a part of such noncharter code city
is located shall be responsible for closing registra-
tion files prior to an election, as provided by law,
and performing any duties required by law which
relate to registration records, or to election equip-
ment, within his custody or control.

Sec. 35A.04.160 Powers and Duties of County
Officers After Incorporation—Costs. After incorpo-
ration all purposes essential to the maintenance, op-
eration, and administration of the corporation when-
ever any action is required or may be performed
by any county officer or board, such action shall be
performed by the respective officer or board of the
county of that part of the noncharter code city in
which the largest number of inhabitants reside as of
the date of the incorporation thereof, except as pro-
vided in section 35A.04.150 and section 35A.04.170;
and all costs incurred shall be borne proportionately
by each county in that ratio which the number of
inhabitants residing in that part of each county
forming a part of the noncharter code city bears to
the total number of inhabitants residing within the
whole of the noncharter code city. For the purposes
of this section the number of inhabitants residing in
a portion of a county involved in this incorporation
proceeding shall be determined by the figures re-
leased at the most recent state or federal census or
by a determination of the state census board.

Sec. 35A.04.170 Finances—Costs. In the case of
evaluation, assessment, collection, apportionment,
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and any other allied power or duty relating to taxes
in connection with such noncharter code city the
action shall be performed by the officer or board of
the county for that area of the noncharter code city
which is located within his respective county, and
all materials, information, and other data and all
moneys collected shall be submitted to the proper
officer of the county of that part of the noncharter
code city in which the largest number of inhabitants
reside. Any power which may be, or duty which
shall be, performed in connection therewith shall be
performed by the officer or board receiving such as
though a noncharter code city in only one county
were concerned. All moneys collected from such
area constituting a part of such noncharter code city
that should be paid to such noncharter code city
shall be delivered to the corporate treasurer thereof,
and all other materials, information, or data relating
to the noncharter code city shall be submitted to the
appropriate corporate officials.

Any costs or expenses incurred under this sec-
tion shall be borne proportionately by each county
involved.

Sec. 35A.04.180 Consolidation and Annexation.

'Any noncharter code city incorporated as provided

in this chapter may consolidate or annex other in-
corporated or unincorporated territory outside the
existing boundaries of such noncharter code city but
contiguous thereto, whether or not the territory lies
in one or more counties, by following the procedure
provided in this title for such cases when only a
single county is involved.

Sec. 35A.04.190 Franchises within Territory In-
corporated. The provisions of section 35A.03.170
shall apply with regard to franchises within terri-
tory included in an intercounty incorporation under
this chapter.
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Chapter 35A.05

CONSOLIDATION OF TWO OR MORE
CONTIGUOUS MUNICIPAL
CORPORATIONS AS A NONCHARTER CODE
CITY

Sec. 35A.05.010 Consolidation Authorized—Con-
tiguous Defined. Two or more contiguous municipal
corporations located in the same or different coun-
ties may consolidate into one corporation to form a
noncharter code city by proceedings in conformity
with the provisions of this chapter. When municipal
corporations are separated by water and/or tide or
shore lands they shall be deemed contiguous for all
the purposes of this chapter and, upon a consolida-
tion of such corporations under the provisions of
this chapter, any such intervening water and/or tide
or shore lands shall become a part of the consoli-
dated corporation.

Sec. 35A.05.020 Resolution for Election on Con-
solidation. The legislative bodies of two or more
contiguous municipal corporations may, by a joint
resolution requiring a majority vote of each legisla-
tive body, provide for submission to the voters of
each of such corporations of a proposal for consoli-
dation of such contiguous municipal corporations as
a noncharter code city, setting forth in the resolu-
tion the name proposed for the consolidated city and
the proposed plan of government, which shall be
one of the plans of government authorized by this
title. The resolution shall provide for submission of
the question to the voters at the next general mu-
nicipal election, if one is to be held within one hun-
dred and eighty days, or shall call for a special
election to be held for that purpose not less than
ninety days nor more than one hundred eighty days
after the passage of such joint resolution.

[1979 ]

[CH. 119.

Consolidation
as non-charter
code city.



CH. 119.] LAWS, EXTRAORDINARY SESSION, 1967.

o Sec. 35A.05.030 Proposal for Assumption of In-

Code. debtedness. A resolution under section 35A.05.020 or
a petition under section 35A.05.040 may contain a
proposal that a general obligation indebtedness of

Consolidation ONne or more of the corporations proposed to be con-

Sdctity ™ solidated shall be assumed by the proposed consoli-
dated noncharter code city, in which event, the reso-
lution or petition shall specify the improvement or
service for which such general obligation indebted-
ness was incurred, state the amount of any such
indebtedness then outstanding, and the rate of inter-
est payable thereon. The proposal may contain the
limitation that upon consolidation only such proper-
ties as were within the city previously obligated and
such additional properties within the proposed non-
charter code city as will be generally benefited by
such improvement or service shall thereafter be
taxed to pay such assumed indebtedness.

Sec. 35A.05.040 Petition for Consolidation—
Election. When a sufficient petition, as determined by
the rules set forth in section 35A.01.040, is filed with
the legislative body of each of such contiguous mu-
nicipal corporations, signed by electors of each such
corporation in number equal to not less than ten
percent of the votes cast at the last general munici-
pal election therein, seeking consolidation of such
contiguous municipal corporations as a noncharter
code city under one of the plans of government au-
thorized by this title, naming such plan and setting
forth a name for the proposed consolidated city, the
legislative body of the municipal corporation in
which the largest number of inhabitants reside
(hereinafter called principal legislative body) shall
cause to be submitted to the electors of each of such
corporations, at the next general municipal election,
if one is to be held within one hundred and eighty
days, or at a special election to be called for that
purpose not less than ninety nor more than one
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hundred and eighty days after the filing of the peti-
tion, the question whether such corporation shall
become consolidated as a noncharter code city under
the plan of government proposed in the petition.

Sec. 35A.05.050 Notice to Other Municipal Cor-
porations Affected—Designation of Election Date.
The principal legislative body receiving a petition
for consolidation shall send a written notice thereof
to the legislative body of each of the municipal cor-
porations affected, naming the plan of government
proposed in the petition, stating the elective offices
provided under such plan and the name proposed in
the petition for the proposed consolidated city, and
designating the day upon which the question of con-
solidation shall be submitted to the voters in each of
the corporations proposed to be consolidated as a
noncharter code city. If a proposal for assumption of
indebtedness is included in the petition, the notice
shall state such proposition.

Sec. 35A.05.060 Election of Officers upon Ap-
proval of Consolidation and Plan of Government by
the Voters. When a proposal to consolidate one or
more contiguous municipal corporations as a non-
charter code city is to be submitted to the electors
as provided in this chapter, candidates for the offices
which would be created if the plan of government
proposed in the petition or resolution were approved
by the voters shall file a declaration of candidacy
with the county auditor not more than forty-five nor
less than thirty days prior to such election and their
names shall be placed upon the ballot under the
designation of the respective titles of offices for
which they are candidates. If a majority of those
voting on the measures approve the proposed con-
solidation as a noncharter code city under the plan
of government proposed and the name proposed, the
persons elected to offices under such plan shall,
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upon their qualification as provided by law, become
the first officers of the new noncharter code city.

Sec. 35A.05.070 Notice of Election. Upon the
giving and receiving of the notice required by sec-
tion 35A.05.050 or upon the passage of a joint resolu-
tion as provided in section 35A.05.020, the legislative
body of each of the municipal corporations proposed
to be consolidated shall cause an election to be held
in such corporation upon the date designated in the
resolution or in the notice, and shall publish notice
thereof at least once each week for two weeks prior
to the date of election in one or more newspapers of
general circulation within such corporation. Such
notice of election shall state the names of the munic-
ipal corporations proposed to be consolidated as a
noncharter code city, the name of the proposed non-
charter code city, the plan of government proposed
in the petition or resolution, the title of each office
under such plan, the names and addresses of all
candidates for each office, in alphabetical order
under the title of the office for which they are can-
didates and without party designation, the days and
hours during which the polls will be open and the
address of each polling place in each precinct. If the
resolution or petition includes a proposal for as-
sumption of indebtedness, the notice of election
shall distinctly state such proposal and shall specify
the improvement or service for which the general
obligation indebtedness proposed to be assumed was
incurred, state the amount of any such indebtedness
outstanding or pending at the date of the first publi-
cation of the notice and the rate of interest thereon.

Sec. 35A.05.080 Ballots. Ballot titles shall be
prepared as provided in section 35A.29.120. If a pro-
posal for assumption of indebtedness is to be sub-
mitted to the voters, the proposal shall be separately
stated and the ballots shall contain, as a separate
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proposition to be voted on, the words “For Assump-
tion of Indebtedness” and “Against Assumption of
Indebtedness” or words equivalent thereto. The
names of all candidates for offices under the plan of
government proposed shall be arranged on the bal-
lot in groups under the designation of the title of
the office for which they are candidates, in alphabet-
ical order and without party designation. The ballot
shall clearly direct the voter to cast his votes for
officers under the plan of government proposed, re-
gardless of how he may vote on the proposition, to
indicate his choice among the candidates in the
event the proposition is approved by a majority of
those voting thereon.

Sec. 35A.05.090 Canvass of Returns—Joint Con-
vention—Abstract of Votes, Contents, Filing. The
election officials in each county involved, after
counting the ballots, shall make their returns to
their county auditor upon forms furnished by him
within six hours after the closing of the polls; and
on the Monday next succeeding the election or as
soon as the county auditor has received the returns
from all the precincts included therein, the county
canvassing board in each county involved shall can-
vass the returns in such election. The votes cast in
each of such corporations shall be canvassed sep-
arately, and the statement shall show the whole
number of votes cast, the number of votes cast in
each corporation for consolidation as a noncharter
code city under the proposed plan of government,
and the number in each corporation cast against
such consolidation, and the number of votes re-
ceived by each candidate. If a proposal for assump-
tion of indebtedness was voted upon, the statement
shall show the number of votes cast in each corpora-
tion for assumption of indebtedness and the number
against assumption of indebtedness. A certified copy
of such statement shall be filed with the legislative
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body of each of the corporations affected. If it shall
appear from such statement of canvass that a major-
ity of the votes cast in each of the corporations were
in favor of consolidation, the legislative bodies of
each of such corporations shall meet in joint conven-
tion at the usual place of meeting of the legislative
body of that one of the corporations having the larg-
est population as shown by the most recent state or
federal census, on the second Monday next succeed-
ing the receipt of the statement of canvass to pre-
pare an abstract of votes cast, incorporating
therein the information contained in the statement
of canvass and declaring the consolidation as a non-
charter code city to be adopted, stating the plan of
government and the name of the new city approved
at such election. A duly certified copy of such ab-
stract shall be filed with the legislative body of each
of the corporations affected and recorded upon its
minutes, and the clerk of each such legislative body
shall transmit to the secretary of state a duly certi-
fied copy of the record of such abstract.

Sec. 35A.05.100 Effective Date of Consolidation
and Incorporation of Noncharter Code City. Upon
the filing of the record of the abstract of election
with the office of the secretary of state by the clerk
of each such legislative body, such corporations
shall be consolidated into one corporation which
shall be classified as a noncharter code city under
the name and with the plan of government ap-
proved by the voters at such election, and shall be
governed under the provisions of this title, with the
powers conferred hereby.

Sec. 35A.05.110 Terms of Elected Officers—F'irst
Municipal Election. Upon the filing of the record of
the abstract of election with the secretary of state,
the county auditor shall issue certificates of election
to the persons receiving a majority of the votes cast

[1984 ]



LAWS, EXTRAORDINARY SESSION, 1967.

for each office at such election. The newly elected
officers, upon their qualification as provided by law,
shall assume office on the first Monday following the
issuance of the certificate of election and shall con-
tinue in office until their successors are elected and
qualified at the next general municipal election:
Provided, That if the date of the next general mu-
nicipal election is less than seventy-five days after
the consolidation election, the officers elected at the
consolidation election shall hold office until their
successors are elected and qualified at the second
general municipal election following such incorpora-
tion election.

Sec. 35A.05.120 Cost of Election. If the majority
vote at an election under this chapter is in favor of
consolidation, the costs of such election shall be
borne by the new noncharter code city formed by
such consolidation. If the majority vote at such elec-
tion was against consolidation, the costs of election
shall be borne proportionately by each corporation
affected, in that ratio which the number of inhabit-
ants residing in such corporation bear to the total
number of inhabitants residing in the total area in
which the election was held, as shown by the figures
released at the most recent state or federal census or
by a determination of the state census board.

Sec. 35A.05.130 Disposition of Property. Upon
the consolidation of two or more municipal corpora-
tions as provided in this chapter, the title to all
property owned by, or held in trust for, such former
corporations shall vest in the consolidation corpora-
tion: Provided, That if any such former corporation
shall be indebted, the proceeds of the sale of any
such property not required for the use of such con-
solidated corporation shall be applied to the pay-
ment of such indebtedness, if any exists at the time
of such sale.
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Optional ) Sec. 35A.05.140 Assets and Liabilities of Compo-

Code. nent Corporations—Taxation to Pay Claims. Such
consolidation shall in no wise affect or impair the
validity of any claim or chose in action existing in

Consolidation  favor of, or against, any such former corporation so

2™ consolidated, or the area theretofore comprising
such former corporation, or any proceeding pending
in relation thereto, but such consolidated noncharter
code city shall collect such claim in favor of such
former corporation and shall apply the proceeds to
the payment of any just claims against them respec-
tively, and shall, when necessary, levy and collect
taxes against the taxable property within any such
former corporation sufficient to pay all just claims
against it.

Sec. 35A.05.150 Continuation of Ordinances. All
ordinances in force within each former corporation
at the time of consolidation not in conflict with the
laws governing the consolidated noncharter code
city, shall remain in full force and effect within the
area of the consolidated city to which such ordi-
nances formerly applied until superseded or re-
pealed by the legislative body of the consolidated
noncharter code city, and shall be enforced by the
new city, but all ordinances of such former corpora-
tions in conflict with ordinances of the consolidated
noncharter code city shall be deemed repealed upon
the effective date of a conflicting or repealing ordi-
nance of the noncharter code city. Nothing in this
section shall be construed to discharge any person
from any liability, civil or criminal, for any viola-
tion of any ordinance of such former corporation
incurred prior to such consolidation.

Sec. 35A.05.160 Taxation of Component Cities.
No property within any former corporation so con-
solidated under the provisions of this chapter shall
be taxed to pay any portion of any general obliga-

[ 1986 ]



LAWS, EXTRAORDINARY SESSION, 1967.

tion indebtedness of any other of such former corpo-
rations contracted or incurred prior to the date of
such consolidation; except that, when the petition or
resolution initiating such consolidation proceedings
proposes that a general obligation indebtedness of
one or more of the corporations proposed to be con-
solidated shall be assumed by the proposed consoli-
dated noncharter code city and such proposal is ap-
proved by sixty percent of the voters voting thereon
in each former corporation, then the legislative body
of the new noncharter code city shall be authorized
to apportion the burden of taxation to pay such
indebtedness or to meet such obligation.

Chapter 35A.06

PROVISIONS APPLICABLE TO ADOPTION AND
ABANDONMENT OF
NONCHARTER CODE CITY CLASSIFICATION
OR PLAN OF GOVERNMENT

Sec. 35A.06.010 Each Optional Plan of Govern-
ment Declared Complete Form of Government. Each
of the optional plans of government authorized by
chapter 35A.12 and chapter 35A.13, with any
amendments thereto, is declared to be a complete
and separate plan of government authorized by the
legislature for submission to the voters of a munici-
pality or for adoption by resolution of the legislative
body thereof in the manner provided herein, and is
additional to the plans of government existing prior
to the time this title takes effect.

Sec. 35A.06.020 Laws Applicable to Noncharter
Code Cities. The classifications of municipalities
which existed prior to the time this title goes into
effect — first class, second class, third class and
fourth class — and the restrictions, limitations, du-
ties, and obligations specifically imposed by law
upon such classes of cities and towns, shall have no
application to noncharter code cities, but every non-
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ol charter code city, by adopting such classification,

Code. has elected to be governed by the provisions of
this title, with the powers granted hereby.

General Sec. 35A.06.030 Abandonment of Plan of Gov-
%E’J’Ssilgﬁs’;t ernment of a Noncharter Code City. By use of the
abandonmen

of non-charter resolution for election or petition for election meth-
Status or plan, ods described in section 35A.06.040, any noncharter
code city which has operated for more than six
years under one of the optional plans of government
authorized by this title, or which retained its exist-
ing plan of government upon becoming a noncharter
code city and has operated thereunder for more
than six years, may abandon such organization and
may either adopt another plan of government au-
thorized for noncharter code cities, or may adopt a
plan of government authorized by the general law
for municipalities of the highest class for which the
population of such city qualifies it, or authorized for
the class to which such city belonged immediately
prior to becoming a noncharter code city, if any.
When a noncharter code city adopts a plan of gov-
ernment other than those authorized for noncharter
code cities, such city ceases to be governed under
this optional municipal code and shall be classified
as a city or town of the class selected in the pro-
ceeding for adoption of such new plan, with the
powers granted to such class under the general law.

Sec. 35A.06.040 Abandonment—Resolution or
Petition for Election. Upon the passage of a resolu-
tion of the legislative body of a noncharter code
city, or upon the filing of a sufficient petition with
the city clerk signed by qualified electors in number
equal to not less than ten percent of the votes cast
at the last general municipal election therein, pro-
posing abandonment by the city of the plan of gov-
ernment under which it is then operating and
adoption of another plan, naming such plan, the suffi-
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ciency of the petition for abandonment shall be de-
termined, an election ordered and conducted, and
the results declared generally as provided in chapter
35A.02 insofar as such provisions are applicable. If
the resolution or petition proposes a plan of govern-
ment other than those authorized in chapters 35A.12
and 35A.13 of this title, the resolution or petition
shall specify the class under which such city will be
classified upon adoption of such plan.

Sec. 35A.06.050 Abandonment—Election. The
proposal for abandonment of the plan of govern-
ment under which a noncharter code city has opera-
ted for more than six years and for adoption of the
plan named in the resolution or petition shall be
voted upon at the next general municipal election if
one is to be held within one hundred and eighty
days or at a special election called for that purpose
not less than ninety days, nor more than one hun-
dred and eighty days after the passage of the resolu-
tion or the certification of sufficiency of the petition.
The ballot title and statement of the proposition
shall be prepared by the city attorney as provided in
section 35A.29.120. If the plan proposed in the peti-
tion is not a plan authorized for noncharter code
cities by this title, the ballot statement shall clearly
set forth that adoption of such plan by the voters
would require abandonment of the classification of
noncharter code city and government under the
general law relating to cities of the class specified in
the resolution or petition. If the plan proposed in
the petition is a plan authorized for noncharter code
cities the ballot statement shall clearly set forth that
adoption of such plan by the voters would not affect
the eligibility of the noncharter code city to be gov-
erned under this optional municipal code.

Sec. 35A.06.060 Abandonment—Reorganization
under Plan Adopted—Effective Date. If a majority
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of votes cast at the election favor abandonment of
the plan of government under which the noncharter
code city is then organized and reorganization under
the plan proposed in the resolution or petition, the
officers elected at the next succeeding general mu-
nicipal election shall be those prescribed by the plan
of government so adopted. Upon the election and
qualification of such officers the reorganization of
the government of such municipality shall be com-
plete and such municipality shall thereafter be gov-
erned under such plan. If the plan so adopted is not
a plan authorized for noncharter code cities, upon
the election and qualification of such officers the
municipality shall cease to be a noncharter code city
governed under the provisions of this optional mu-
nicipal code and shall revert to the classification
selected at such election and shall be governed by
the general laws relating to municipalities of such
class with the powers conferred by law upon munic-
ipalities of such class. Such change of classification
shall not affect the then existing property rights or
liabilities of the municipal corporation.

Sec. 35A.06.070 Abandonment of Noncharter
Code City Classification without Reorganization. By
means of the procedures set forth in this chapter,
insofar as they apply, any noncharter code city
which has been governed under the provisions of
this title for more than six years may abandon the
classification of noncharter code city and elect to be
governed under the general law relating to cities or
towns of the classification held by such city immedi-
ately prior to becoming a noncharter code city, if
any, or relating to cities or towns of the highest
class for which it is qualified by population, with
the powers conferred by law upon such class, while
retaining the plan of government under which it is
then organized. A change of classification approved
by a majority of the voters voting on such proposi-
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tion shall become effective upon the filing of the
record of such election with the office of the secre-
tary of state.

Sec. 35A.06.080 After Reclassification or Adop-
tion of Plan of Government No Subsequent Vote on
Change for Six Years. The voters of any municipal-
ity which has adopted a plan of government or
changed the classification of the municipality under
the provisions of this title may not vote on the ques-
tion of adopting another plan of government or
again changing classification for six years thereaf-
ter; except that this limitation shall not apply to a
noncharter code city seeking to adopt a charter and
become a charter code city, governed under the plan
of government specified in its charter.

Chapter 35A.07
PROCEDURE FOR CITY OPERATING UNDER
CHARTER TO BECOME A CHARTER CODE CITY

Sec. 35A.07.010 Adoption of Charter Code City
Classification Authorized. Any city having ten thou-
sand inhabitants which is governed under a charter
may become a charter code city by a procedure
prescribed in this chapter and be governed under
this title, with the powers conferred hereby.

Sec. 35A.07.020 Petition Method—Direct. When
a petition is filed, signed by qualified electors of a
charter city in number equal to not less than fifty
percent of the votes cast at the last general munici-
pal election, seeking the adoption by the charter city
of the classification of charter code city the legisla-
tive body of such city shall direct the city clerk to
determine the sufficiency of the petition under the
rules set forth in section 35A.01.040. If the petition
is found to be sufficient, the clerk shall file with the
legislative body a certificate of sufficiency of the
petition. Thereupon the legislative body of the char-
ter city shall, by resolution, declare that the inhabit-
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ants of such city have decided to adopt the classifi-
cation of charter code city and to be governed under
this title. The legislative body shall cause such reso-
lution to be published at least once in a newspaper
of general circulation within the city not later than
ten days after the passage of the resolution. Upon
the expiration of the ninetieth day from, but exclud-
ing the date of first publication of the resolution, if
no timely and sufficient referendum petition has
been filed, as determined by section 35A.29.170, the
legislative body shall effect the decision of the in-
habitants, as expressed in the petition, by passage of
an ordinance adopting for the city the classification
of charter code city.

Sec. 35A.07.025 Referendum. Upon the filing of
a referendum petition in the manner provided in
section 35A.29.170 signed by qualified electors in
number equal to not less than ten percent of the
votes cast in the last general municipal election, the
resolution authorized by section 35A.07.020 shall be
referred to the voters for confirmation or rejection
in the next general municipal election, if one is to
be held within one hundred and eighty days from
the date of filing of the referendum petition, or at a
special election to be called for that purpose not less
than ninety days nor more than one hundred and
eighty days from the filing of such referendum peti-
tion.

Sec. 35A.07.030 Resolution Method. When a ma-
jority of the legislative body of a charter city deter-
mines that it would serve the best interests and
general welfare of such city to become a charter
code city, such legislative body may, by resolution,
declare its intention to adopt for the city the classi-
fication of charter code city and to be governed
under the provisions of this title, with the powers
conferred hereby. Within ten days after the passage
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of the resolution, the legislative body shall cause it
to be published at least once in a newspaper of
general circulation within the city. Upon the expira-
tion of the ninetieth day from, but excluding the
date of first publication of the resolution, if no
timely and sufficient referendum petition has been
filed, as determined by section 35A.29.170, the intent
expressed in such resolution shall be effected by
passage of an ordinance adopting for the city the
classification of charter code city.

Sec. 30A.07.035 Referendum. Upon the filing of
a referendum petition in the manner provided in
section 35A.29.170 signed by qualified electors in
number equal to not less than ten percent of the
votes cast in the last general municipal election, the
resolution authorized by section 35A.07.030 shall be
referred to the voters for approval or rejection at an
election as specified in section 35A.07.025.

Sec. 35A.07.040 Certification of Ordinance—
Transcript of Record to Secretary of State. When an
ordinance is passed as provided in section 35A.07.020
or section 35A.07.030, the clerk of the charter city
shall forward to the secretary of state a certified
copy thereof. Upon the filing of the certified copy of
the ordinance in the office of the secretary of state,
such city shall be classified as a charter code city
and shall thereafter be governed under the provi-
sions of this optional municipal code and have the
powers conferred hereby.

Sec. 35A.07.050 Petition for Election. When a
petition which is sufficient under the rules set forth
in section 35A.01.040 is filed with the legislative
body of a charter city, signed by qualified electors of
such city in number equal to not less than ten per-
cent of the votes cast at the last general municipal
election, seeking adoption by the city of the classifi-
cation of charter code city, the city clerk shall file
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with the legislative body thereof a certificate of suf-
ficiency of such petition. Thereupon the legislative
body shall cause such proposal to be submitted to
the voters at the next general municipal election if
one is to be held within one hundred eighty days, or
at a special election to be held for that purpose not
less than ninety days nor more than one hundred
and eighty days after the filing of such petition.
Ballot titles for such election shall be prepared by
the city attorney as provided in section 35A.29.120.

Sec. 35A.07.060 Resolution for Election. The leg-
islative body of a charter city may, by resolution,
submit to the voters at an election held within the
time period specified in section 35A.07.050 a pro-
posal that the city adopt the classification of charter
code city and be governed under the provisions of
this title with the powers conferred hereby.

Sec. 35A.07.070 Election on Reclassification—
Effective Date of Reclassification upon Favorable
Vote. Notice of elections under this chapter shall be
given, the election conducted, and the result de-
clared generally as provided in chapter 35A.02, inso-
far as such provisions are applicable. If a majority
of votes cast on the proposition are in favor of adop-
tion of the classification of charter code city, upon
the certification of the record of election to the office
of the secretary of state, such city shall become a
charter code city and shall be governed under the
provisions of this title and have the powers con-
ferred on charter code cities.

Chapter 35A.08
PROCEDURE FOR ADOPTION OF CHARTER AS
CHARTER CODE CITY

Sec. 35A.08.010 Adoption of Charter Authorized.
Any city having a population of ten thousand or
more inhabitants may become a charter code city
and be governed under the provisions of this title by
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adopting a charter for its own government in the
manner prescribed in this chapter. Once any city,
having ten thousand population, has adopted such a
charter, any subsequent decrease in population
below ten thousand shall not affect its status as a
charter code city.

Sec. 35A.08.020 Determining Population. For
the purposes of this chapter, the population of a city
shall be the number of residents shown by the
figures released for the most recent official state or
federal census, by a population determination made
under the direction of the state census board, or by
a city census conducted in the following manner:

(1) The legislative authority of any such city
may provide by ordinance for the appointment by
the mayor thereof, of such number of persons as
may be designated in the ordinance to make an enu-
meration of all persons residing within the corpo-
rate limits of the city. The enumerators so ap-
pointed, before entering upon their duties, shall take
an oath for the faithful performance thereof and
within five days after their appointment proceed,
within their respective districts, to make an enu-
meration of all persons residing therein, with their
names and places of residence.

(2) Immediately upon the completion of the enu-
meration, the enumerators shall make return thereof
upon oath to the legislative authority of the city,
who at its next meeting or as soon thereafter as
practicable, shall canvass and certify the returns.

(3) If it appears therefrom that the whole num-
ber of persons residing within the corporate limits
of the city is ten thousand or more, the mayor and
clerk under the corporate seal of the city shall cer-
tify the number so ascertained to the secretary of
state, who shall file it in his office. This certificate
when so filed shall be conclusive evidence of the
population of the city.
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Sec. 35A.08.030 Resolution or Petition for Elec-
tion. The legislative body of any city having ten
thousand or more inhabitants may, by resolution,
provide for submission to the voters of the question
whether the city shall become a charter code city
and be governed in accordance with a charter to be
adopted by the voters under the provisions of this
title. The legislative body must provide for such an
election upon receipt of a sufficient petition therefor
signed by qualified electors in number equal to not
less than ten percent of the votes cast at the last
general municipal election therein. The question
may be submitted to the voters at the next general
municipal election if one is to be held within one
hundred and eighty days or at a special election
held for that purpose not less than ninety nor more
than one hundred and eighty days after the passage
of the resolution or the filing of the certificate of
sufficiency of the petition. At such election provision
shall also be made for the election of fifteen free-
holders who, upon a favorable vote on the question,
shall constitute the charter commission charged
with the duty of framing a charter for submission to
the voters.

Sec. 35A.08.040 Election on Question—Election
of Freeholders. The election on the question
whether to adopt a charter and become a charter
code city and the nomination and election of the
members of the charter commission shall be con-
ducted, and the result declared, according to the
laws regulating and controlling elections in the city.
Candidates for election to the charter commission
must be nominated by petition signed by ten quali-
fied electors of the city and residents therein for a
period of at least two years preceding the election.
A nominating petition shall be filed within the time
allowed for filing declarations of candidacy and
shall be verified by an affidavit of one or more of the
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signers to the effect that the affiant believes that the
candidate and all of the signers are qualified electors
of the city and he signed the petition in good faith
for the purpose of endorsing the person named
therein for election to the charter commission. A
written acceptance of the nomination by the nomi-
nee shall be affixed to the petition when filed with
the city clerk. Nominating petitions need not be in
the form prescribed in section 35A.01.040. Any nom-
inee may withdraw his nomination by a written
statement of withdrawal filed at any time not later
than five days before the last day allowed for filing
nominations. The positions on the charter commis-
sion shall be designated by consecutive numbers
one through fifteen, and the positions so designated
shall be considered as separate offices for all election
purposes. A nomination shall be made for a specific
numbered position.

Sec. 35A.08.050 Organization of Charter Com-
mission—Vacancies—Duties. Within ten days after
its election the charter commission shall hold its
first meeting, elect one of the members as chairman,
and adopt such rules for the conduct of its business
as it may deem advisable. In the event of a vacancy
in the charter commission, the remaining members
shall fill it by appointment thereto of some properly
qualified person. A majority shall constitute a quo-
rum for transaction of business but final charter
recommendations shall require a majority vote of
the whole membership of the commission. The com-
mission shall study the plan of government of the
city, compare it with other available plans of gov-
ernment, and determine whether, in its judgment,
the government of the city could be strengthened,
made more responsive or accountable to the people,
or whether its operation could be made more eco-
nomical or more efficient by amendment of the ex-
isting plan or adoption of another plan of govern-
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ment. The commission shall consider the plans of
government described in this title but shall not be
limited to such plans in its recommendations for the
government of the city and may frame a charter for
any plan it deems suitable for the good government
of the city; except that the provisions of such char-
ter shall not be valid if inconsistent with the Consti-
tution of this state, the provisions of this title, or the
general laws of the state, insofar as they are appli-
cable to cities governed under this title.

Sec. 35A.08.060 Expenses of Commission Mem-
bers—Consultants and Assistants. Members of the
charter commission shall serve without compensa-
tion but shall be reimbursed by the city from any
funds for their necessary expenses incurred in the
performance of their duties. The legislative body
may, in its discretion, make a reasonable appropria-
tion of the city funds to provide for public informa-
tion and discussion concerning the purposes and
progress of the commission’s work and/or to provide
technical or clerical assistance to the commission in
its work. Within the limits of any such appropria-
tion and privately contributed funds and services as
may be available to it, the charter commission may
appoint one or more consultants and clerical or
other assistants to serve at the pleasure of the com-
mission and may fix a reasonable compensation to
be paid such consultants and assistants.

Sec. 35A.08.070 Public Hearing. The charter
commission shall hold at least one public hearing in
the course of its deliberations, may hold committee
meetings and may sponsor public forums and pro-
mote public education and discussion respecting its
work.

Sec. 35A.08.080 Submission of Charter—Elec-
tion of Officers—Publication. Within one hundred
and eighty days from the date of its first meeting,
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the charter commission, or a majority thereof, shall
frame a charter for the city and submit the charter
to the legislative body of the city, which, within five
days thereafter shall initiate proceedings for the
submission of the proposed charter to the qualified
electors of the city at the next general election if
one is to be held within one hundred and eighty
days or at a special election to be held for that
purpose not less than ninety nor more than one
hundred and eighty days after submission of the
charter to the legislative body. The legislative body
shall cause the proposed charter to be published in a
newspaper of general circulation in the city at least
once each week for four weeks next preceding the
day of submitting the same to the electors for their
approval. At this election the first officers to serve
under the provisions of the proposed charter shall
also be elected. If the election is from wards, the
division into wards as specified in the proposed
charter shall govern; in all other respects the then
existing laws relating to such elections shall govern.
The notice of election shall specify the objects for
which the election is held and shall be given as
required by law.

Sec. 35A.08.090 Conduct of Elections. The elec-
tion upon the question of becoming a charter code
city and framing a charter and the election of the
charter commission, and the election upon the adop-
tion or rejection of the proposed charter and the
officers to be elected thereunder, the returns of both
elections, the canvassing thereof, and the declara-
tion of the result shall be governed by the laws
regulating and controlling elections in the city.

Sec. 35A.08.100 Ballot Titles. Ballot titles for
elections under this chapter shall be prepared by
the city attorney as provided in section 35A.29.120.
The ballot statement in the election for adopting or
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rejecting the proposed charter shall clearly state
that, upon adoption of the proposed charter, the city
would be governed by its charter and by this title.

Sec. 35A.08.110 Certificates of Election to Offi-
cers—Effective Date of Becoming Charter Code
City. If a majority of the votes cast at the election
upon the adoption of the proposed charter favor it,
certificates of election shall be issued to each officer
elected at that election. Within ten days after the
issuance of the certificates of election, the newly
elected officers shall qualify as provided in the char-
ter, and on the tenth day thereafter at twelve
o’clock noon of that day or on the next business day
if the tenth day is a Saturday, Sunday or holiday,
the officers so elected and qualified shall enter upon
the duties of the offices to which they were elected
and at such time the charter shall be authenticated,
recorded, attested and go into effect, and the city
shall thereafter be classified as a charter code city.
When so authenticated, recorded and attested, the
charter shall become the organic law of the city and
supersede any existing charter and amendments
thereto and all special laws inconsistent therewith.

Sec. 35A.08.120 Authentication of Charter. The
authentication of the charter shall be by certificate
of the mayor in substance as follows:

do hereby certify that in accordance with the provi-
sions of the Constitution and statutes of the state of
Washington, the city of ... caused fifteen
freeholders to be elected on the ... day of
, 19.... as a charter commission to pre-
pare a charter for the city; that due notice of that
election was given in the manner provided by law
and that the following persons were declared
elected to prepare and propose a charter for the
city, to wit:
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That thereafter on the day of
.................................... , 19.... the charter commission returned
a proposed charter for the city of .. signed

by the following members thereof:

That thereafter the proposed charter was
published in ... (indicate name of newspa-
per in which published), for at least once each week
for four weeks next preceding the day of submitting
the same to the electors for their approval.

(Indicate dates of publication.)

That thereafter on the day of
, 19.., at an election duly called and
held, the proposed charter was submitted to the
qualified electors thereof, and the returns canvassed
resulting as follows: For the proposed charter
votes; against the proposed charter,
.............................. votes; majority for the proposed charter,
....................................... votes; whereupon the charter was de-
clared adopted by a majority of the qualified elec-
tors voting at the election.

I further certify that the foregoing is a full, true
and complete copy of the proposed charter so voted
upon and adopted as aforesaid.

IN TESTIMONY WHEREOF, I hereunto set my
hand and affix the corporate seal of the said city at

my office this ... day of .. , 19,
Mayor of the city of

Attest:

Clerk of the city of ... (corporate seal).”

Immediately after authentication, the authenti-
cated charter shall be recorded by the city clerk in a
book provided for that purpose known as the char-
ter book of the city of ... and when so re-
corded shall be attested by the clerk and mayor
under the corporate seal of the city. All amend-
ments shall be in like manner recorded and attested.
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o All courts shall take judicial notice of a charter
Code. and all amendments thereto when recorded and at-
tested as required in this section.
Chapter 35A.09
Amendmentor ~AMENDMENT OR REVISION OF CHARTERS
chamver. °F OF CHARTER CODE CITIES

Sec. 35A.09.010 Amendment of Charter—Ini-
tiated by Legislative Body. The charter of a charter
code city may be amended by proposals therefor
submitted by resolution of the legislative authority
of such city to the electors thereof at any general
election, after publication of such proposed charter
amendment in the manner provided in chapter
35A.08 for publication of a proposed charter, and
upon notice of election as provided by law. If such
proposed charter amendment is ratified by a major-
ity of the qualified electors voting thereon it shall
become a part of the charter organic law governing
such charter code city.

Sec. 35A.09.020 Petition for Submission of Char-
ter Amendment. Upon the filing with the city clerk
of a sufficient petition signed by qualified electors of
a charter code city, in number equal to at least ten
percent of the votes cast at the last general mu-
nicipal election, seeking the adoption of a specified
charter amendment set forth in the petition, pro-
viding for any matter within the realm of local af-
fairs, or municipal business, or structure of mu-
nicipal government, offices, and departments, said
amendment shall be submitted to the voters at the
next general municipal election if one is to be held
within one hundred and eighty days, or at a special
election to be held for that purpose not less than
ninety days, nor more than one hundred and eighty
days after the filing of the certificate of sufficiency
of the petition. The proposed charter amendment
shall be published as provided in section 35A.09.050.
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Upon approval by a majority of the qualified elec-
tors voting thereon, such amendment shall become a
part of the charter organic law governing such char-
ter code city.

Sec. 35A.09.030 New or Revised Charter—Pe-
tition—Charter Commission. On the petition of a
number of qualified electors of a charter code city
equal to ten percent of the total votes cast at the
last preceding municipal general election, the legisla-
tive body of such charter code city shall, or without
such petition, may, by resolution, cause an election
to be held for the election of a charter commission
of fifteen freeholders for the purpose of preparing a
new or revised charter for the city by altering, revis-
ing, adding to, or repealing the existing charter
including all amendments thereto. The members of
the charter commission shall be qualified and
nominated as provided by chapter 35A.08. At such
election the proposition of whether or not a charter
commission shall be created at all shall be sep-
arately stated on the ballots and unless a majority
of the votes cast upon that proposition favor it, no
further steps shall be taken in the proceedings.

Sec. 35A.09.040 Submission of New or Revised
Charter—Election. Within ten days after the results
of the election authorized by section 35A.09.030 have
been determined, if a majority of the votes cast
favor the proposition, the members of the charter
commission elected thereat shall convene and pre-
pare a new or revised charter by altering, revising,
adding to, or repealing the existing charter includ-
ing all amendments thereto and within one hundred
and eighty days thereafter file it with the city clerk.
The charter commission shall be organized, vacan-
cies filled, alternative plans of government consid-
ered, and a public hearing held all in the manner
provided in sections of chapter 35A.08 relating to
charter commissions, and the commission members
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shall be reimbursed for their expenses and may ob-
tain technical and clerical assistance in the manner
provided in chapter 35A.08. Upon the filing of the
proposed new, altered, changed, or revised charter
with the city clerk, it shall be submitted to the
qualified electors of the charter code city at an elec-
tion conducted as provided in section 35A.09.060.

Sec. 35A.09.050 Publication of Proposed Char-
ter. The proposed new, altered, or revised charter
shall be published in the daily newspaper of largest
general circulation published in the city, or if no
daily newspaper is published therein, then it shall
be published in the newspaper having the largest
general circulation within the city at least once each
week for four weeks next preceding the day of sub-
mitting the same to the electors for their approval.

Sec. 35A.09.060 Conduct of Elections. The elec-
tion of the charter commission and the election upon
the proposition of adopting the proposed new, al-
tered, or revised charter, may be general or special
elections held within the corresponding time period
specified in chapter 35A.08, and except as herein
provided, said elections, the notice specifying the
objects thereof, the returns, the canvassing, and the
declaration of the result shall be governed by the
laws regulating and controlling elections in the
charter code city.

Sec. 35A.09.070 Effect of Favorable Vote. If a
majority of the voters voting upon the adoption of
the proposed new, altered, or revised charter favor
it, it shall become the charter of the charter code
city and the organic law thereof, superseding any
existing charter; but if any offices are abolished or
dispensed with by the new, altered, or revised char-
ter, and any new offices created thereby, such char-
ter shall not go into effect until the election and
qualification of such new officers at the next general

[ 2004 ]



LAWS, EXTRAORDINARY SESSION, 1967.

municipal election if one is to be held within one
hundred and eighty days, or at a special election to
be held for that purpose not less than ninety days,
nor more than one hundred and eighty days after
approval of such charter by the voters.

Chapter 35A.10
PROVISIONS APPLICABLE TO ADOPTION AND
ABANDONMENT OF CHARTER CODE CITY
CLASSIFICATION

Sec. 35A.10.010 Laws Applicable to Charter
Code Cities. The classifications of municipalities
which existed prior to the time this title goes into
effect—first class, second class, third class and
fourth class—and the restrictions, limitations, duties
and obligations specifically imposed by law upon
such classes of cities and towns, shall have no
application to charter code cities, but every charter
code city, by adopting such classification, has elected
to be governed by its charter and by the provisions
of this title, with the powers thereby granted.

Sec. 35A.10.020 Abandonment of Charter Code
City Classification. Any charter code city, which
has been so classified under the provisions of this
title for more than six years may abandon such
classification and elect to be governed according to
its charter under the general law relating to charter
cities of the classification held by such city immedi-
ately prior to becoming a charter code city, if any,
or may elect to be governed by the general law
relating to charter cities of the highest class, or
other class, for which it is qualified by population.

Sec. 35A.10.030 Resolution or Petition for
Change of Classification—Election. Upon the pas-
sage of a resolution of the legislative body of a
charter code city, or upon the filing with the city
clerk of a sufficient petition signed by qualified elec-
tors of a charter code city in number equal to not
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less than ten percent of the votes cast at the last
general municipal election therein, proposing
abandonment of the classification of charter code
city and that the city be governed under its charter
and the general law relating to cities of the clas-
sification named in the petition or resolution, the
legislative body thereof shall cause the propositions
to be submitted to the voters at the next general
municipal election if one is to be held within one
hundred and eighty days or at a special election to
be held for that purpose not less than ninety days
nor more than one hundred and eighty days after
the passage of the resolution or the filing of the
certificate of sufficiency of the petition. Notice of
election shall be given, the election conducted, and
results declared generally as provided in chapter
35A.02, insofar as such provisions are applicable. If
a majority of the votes cast upon such proposition
are in favor of abandonment of the classification of
charter code city, upon the certification of the rec-
ord of election to the office of the secretary of state,
such charter city shall be classified as a city of the
class selected and shall be governed by the laws
relating thereto.

Sec. 35A.10.040 No Subsequent Vote for Six
Years. When a proposition for abandonment of the
classification of charter code city has been submitted
to the voters of the charter code city in an election
and has been rejected by a majority of such voters,
such proposition shall not again be submitted to the
voters for six years thereafter.

Chapter 35A.11
LAWS GOVERNING NONCHARTER CODE
CITIES
AND CHARTER CODE CITIES—POWERS

Sec. 35A.11.010 Rights, Powers and Privileges.
Each city governed under this optional municipal
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code, whether charter or noncharter, shall be en-
titled “City of ” (naming it),
and by such name shall have perpetual succession;
may sue and be sued in all courts and proceedings;
use a corporate seal approved by its legislative
body; and, by and through its legislative body, such
municipality may contract and be contracted with;
may purchase, lease, receive, or otherwise acquire
real and personal property of every kind, and use,
enjoy, hold, lease, control, convey or otherwise dis-
pose of it for the common benefit.

Sec. 35A.11.020 Powers Vested in Legislative
Bodies of Noncharter and Charter Code Cities. The
legislative body of each code city shall have power
to organize and regulate its internal affairs within
the provisions of this title and its charter, if any;
and to define the functions, powers, and duties of its
officers and employees; within the limitations im-
posed by vested rights, to fix the compensation and
working conditions of such officers and employees
and establish and maintain civil service, or merit
systems, retirement and pension systems not in con-
flict with the provisions of this title or of existing
charter provisions until changed by the people; may
adopt and enforce ordinances of all kinds relating to
and regulating its local or municipal affairs and
appropriate to the good government of the city, and
may impose penalties of fine not exceeding five hun-
dred dollars or imprisonment for any term not ex-
ceeding six months, or both, for the violation of such
ordinances, constituting a misdemeanor or gross
misdemeanor as provided therein. The legislative
body of each code city shall have all powers possible
for a city or town to have under the Constitution of
this state, and not specifically denied to code cities
by law. By way of illustration and not in limitation,
such powers may be exercised in regard to the ac-
quisition, sale, ownership, improvement, mainte-
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nance, protection, restoration, regulation, use, leas-
ing, disposition, vacation, abandonment or beautifica-
tion of public ways, real property of all kinds, water-
ways, structures, or any other improvement or use
of real or personal property, in regard to all aspects
of collective bargaining, and in the rendering of
local social, cultural, recreational, educational,
governmental, or corporate services, including
operating and supplying of utilities and municipal
services commonly or conveniently rendered by cit-
ies or towns. In addition and not in limitation, the
legislative body of each code city shall have any
authority ever given to any class of municipality or
to all municipalities of this state before or after the
enactment of this title, such authority to be exer-
cised in the manner provided, if any, by the grant-
ing statute, when not in conflict with this title.
Within constitutional limitations, legislative bodies
of code cities shall have within their territorial lim-
its all powers of taxation for local purposes except
those which are expressly preempted by the state as
provided in RCW 66.08.120, RCW 82.36.440, RCW
48.14.020, and RCW 48.14.080.

Sec. 35A.11.030 Applicability of General Law.
Powers of eminent domain, borrowing, taxation, and
the granting of franchises may be exercised by the
legislative bodies of code cities in the manner pro-
vided in this title or by the general law of the state
where not inconsistent with this title; and the duties
to be performed and the procedure to be followed
by such cities in regard to the keeping of accounts
and records, official bonds, health and safety and
other matters not specifically provided for in this
title, shall be governed by the general law. For the
purposes of this title, “the general law” means any
provision of state law, not inconsistent with this
title, enacted before or after the passage of this title
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which is by its term applicable or available to all
cities or towns.

Sec. 35A.11.040 Intergovernmental Cooperation
and Action. The legislative body of a code city may
exercise any of its powers or perform any of its
functions including purchasing, and participate in
the financing thereof, jointly or in cooperation, as
provided for in chapter 239, Laws of 1967. The
legislative body of a code city shall have power to
accept any gift or grant for any public purpose and
may carry out any conditions of such gift or grant
when not in conflict with state or federal law.

Sec. 35A.11.050 Statement of Purpose and Pol-
icy. The general grant of municipal power conferred
by this chapter and this title on legislative bodies of
noncharter code cities and charter code cities is in-
tended to confer the greatest power of local
self-government consistent with the Constitution of
this state and shall be construed liberally in favor of
such cities. Specific mention of a particular mu-
nicipal power or authority contained in this title or
in the general law shall be construed as in addition
and supplementary to, or explanatory of the powers
conferred in general terms by this chapter.

Chapter 35A.12
MAYOR-COUNCIL PLAN OF GOVERNMENT

Sec. 35A.12.010 Elective City Officers—Size of
Council. The government of any noncharter code
city or charter code city electing to adopt the
mayor-council plan of government authorized by this
chapter shall be vested in an elected mayor and an
elected council. The council of a noncharter code
city having less than twenty-five hundred in-
habitants shall consist of five members; when there
are twenty-five hundred or more inhabitants, the
council shall consist of seven members. The number
of inhabitants shall be determined by the most re-
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cent official state or federal census or determination
by the state census board. A charter adopted under
the provisions of this title, incorporating the mayor-
council plan of government set forth in this chap-
ter, may provide for an uneven number of council-
men not exceeding eleven.

Sec. 35A.12.020 Appointive Officers—Duties—
Compensation. The appointive officers shall be those
provided for by charter or ordinance and shall in-
clude a city clerk and a chief law enforcement of-
ficer. The office of city clerk may be merged with
that of a city treasurer, if any, with an appropriate
title designated therefor. Provision shall be made
for obtaining legal counsel for the city, either by
appointment of a city attorney on a full-time or
part-time basis, or by any reasonable contractual
arrangement for such professional services. The
authority, duties and qualifications of all appointive
officers shall be prescribed by charter or ordinance,
consistent with the provisions of this title, and any
amendments thereto, and the compensation of
appointive officers shall be prescribed by ordinance:
Provided, That the compensation of an appointed
police judge or municipal judge shall be within
applicable statutory limits.

Sec. 35A.12.030 Eligibility To Hold Elective Of-
fice. No person shall be eligible to hold elective of-
fice under the mayor-council plan unless he shall
have been a registered voter and resident of the city
for a period of at least one year next preceding his
election. Residence and voting within the limits of
any territory which has been included in, annexed
to, or consolidated with such city is construed to
have been residence within the city. A mayor or
councilman shall hold within the city government
no other public office or employment except as
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permitted under the provisions of chapter 42.23
RCW.

Sec. 35A.12.040 Elections—Terms of Elective
Officers—Numbering of Council Positions—Con-
tested Elections. Officers shall be elected at biennial
municipal elections to be conducted as provided in
chapter 35A.29. The mayor and the councilmen shall
be elected for four year terms and until their suc-
cessors are elected and qualified; except that at the
first election the three councilmen in cities having
seven councilmen, and the two councilmen in cities
having five councilmen, who received the lesser
number of votes at such election shall be elected for
two year terms and the remaining councilmen shall
be elected for four year terms. Thereafter the requis-
ite number of councilmen shall be elected biennially
as the terms of their predecessors expire and shall
serve for terms of four years. After the first elec-
tion, the positions to be filled on the city council
shall be designated by consecutive numbers and
shall be dealt with as separate offices for all election
purposes, as provided in section 35A.29.105. Election
to positions on the council shall be by majority vote
from the city at large, unless provision is made by
charter or ordinance for election by wards. The city
council shall be the judge of the qualifications of its
members and determine contested elections of city
officers, subject to review by certiorari as provided
by law. The mayor and councilmen shall qualify by
taking an oath or affirmation of office and as may be
provided by law, charter, or ordinance.

Sec. 35A.12.050 Vacancies—Filling of Vacancies.
The office of a mayor or councilman shall become
vacant if he fails to qualify as provided by law or
fails to enter upon his duties at the time fixed by
law without a justifiable reason, upon his death,
resignation, removal from office by recall as pro-
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vided by law, or when his office is forfeited as pro-
vided in section 35A.12.060. A vacancy in the office
of mayor or in the council shall be filled for the
remainder of the unexpired term, if any, at the next
regular municipal election but the council, or the
remaining members thereof, by majority vote shall
appoint a qualified person to fill the vacancy until
the person elected to serve the remainder of the
unexpired term takes office. If at any time the mem-
bership of the council is reduced below the number
required for a quorum, the remaining members,
nevertheless, by majority action may appoint ad-
ditional members to fill the vacancies until persons
are elected to serve the remainder of the unexpired
terms. If, after thirty days have passed since the
occurrence of a vacancy, the council are unable to
agree upon a person to be appointed to fill a vacancy
in the council, the mayor may make the appoint-
ment from among the persons nominated by mem-
bers of the council.

Sec. 35A.12.060 Forfeiture of Office. A mayor or
councilman shall forfeit his office, creating a vacancy,
if he ceases to have the qualifications prescribed
for such office by law, charter, or ordinance, or if he
is convicted of a crime involving moral turp